


ENROLLED 

COMMITTEE SUBS',I'I'l'UT E. F'OR 

House Bill No. 16-

(Origiµ,.ating in th.e Comrµitt�e on Roads) 

[Passed
, 

March 13, 1037; in effect ninety clays from ynssngc.J 

AN ACT to provide for the working of felony prisoners m the 

construction of sta�e roflds, and in making articles required 

by the state departments and institutions or otherwise, by 

.amending a1+d reen1:1,cting the whole of article fiv�, cha1Jter 

seventeen, and aµiending 1!,nd reenacting sections one, two ancl 
. 

. 

four, .article fifteen, chapter seventeen, and section nine, ar-

*le five, chapter twenty-eight of the code of West Virginia, 

_ one thousand nine hundred thirty-one, and. repealing the por­

tions thereof not reenacted. 

Be it enacted by the Legislature of West Virginia: 

That .l!,rticle five, chapter seventeen, and sections one, two and 
. ' ' 

. 

fiv�, article fifteen, chapter seventeen of the code of West Virgini,t, 
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one thousand nine hundred thirty-one, be amended and reenacted 

to read as follows: 

Article 5. 

;1 / . 
I l. 

Section 1. Constit'uti�-n �j State 'convict Road Force. All 

2 male perscnis convi.ctecl -0£. ·felony and sent.ericed to imprison-

4 may hereafter be sentenced for a felony, whether actually 

5 sentenced to labor or not, or so �ariy ther�o£° as may be re-

6 quired by the state road commissioner, shall, as incident to 

7 ��ch sentence or confinement, constitute .the state convict road 

8 force and as su�h may be employed u�der the superv1;ion of 

9 the state road commissioner in building, surfacing, and main-
•. (: • I •; • � • ,� • -•; < • • \ • 

10 taining roads under the supervision of the state road com-
, � 

f' ··- •• , \ 

11 �issioner, iri'cluding. both primary and ·secondary roads, and 

12 in and abo�t any quarries, gravel .pits, sa�dbanks, crushers, 
. -r. 

13 brick kiln�, or other pla�ts a�� ·;laces operated b; the state 

14 road commission for the manufacture and acquisition of ma-
• "\ ,-, • ,) ' •) • • ,I � • .• • • 

15 terials for use in the construction, maintenance ;na: repair 

16 of such roads. 
) , , ' ,,-, : - , r: '\ r, � �- • ' ·� � • '' • 

Sec. 2. How Convict Work�rs to be Se'zectei · The warden 
i;: __ il .. T · __ ;:; .. ,;-- �r ... . ·, .... _ �-.-. . .. •, 

2 of the penitentiary shall prepare for the road commissioner 
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N o,. 16 , 

1 · .I \ t I • (I 1 i \'11{ ,, 

select the number neede,d for road work. , , 
, I ' / I If' 1·' ;: ! l' .'\ :\\·\_,, 1 • I I: 

7, I 
';'-'he r"Ward�� sjh,�,11 d,eF;v.er an-� ,t:t1.e;.,�ow1,�0R?imi���?�e.r s4a11 

,8 ,re()etvf;, !l,t the,,�ep.i,t�nti�rr1. c9ll';7ic�� .�_lll�c��4 PY t�e,;ward ,en 

I I I! .,, I,) • : £,,11 ·,,, 1) ff . ,'If .t .  

12 be fixed bY. the road com issioner. All guards and prisoners 
f � n \ '•111 ;"J. J'! ,; '. fJ;,'I pl i n l�>�if1'9Tn�· .,,t 1,r�,,� .. ' hn1,r 'PH/ C 

13 shall. be under ,the direction of the warden or his authority ··, , ,,!I , , ,.,.,., ·1•iq,•·•·"• 111 r, Jrtl'lr ""'' 1 /lr·r< 11 "': •1r11 ii ' 

14 , and shall work ,not to exceed sixty hours per week, and each 
1,•'l1t�1,:r• fl 1'_•,I (, ,11 r,, 11 • /,(1 UJI 1, •)rr1,,; • ,,11 .:,,�')f 1 
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15 prisoner shall be paid for each work day, not to exceed ten 

16 hours, the sum of fen cents and for time in excess thereof 

11 ten cents per hour for such excess time worked. 

Sec. 5. Medicai Treatment. The state board of health, war-

2 clen and t1ie state road commissfon�r shall promptly formulate 

3· rules and regulations governing the camps essential to the 

4 housing of the prisoners, and the state road commissioner shall 

5 provide suitable quarters, not inconsistent with such ttlles and 

6 regulations, for such convict road force, to be constructed, 

7 \irh�n practicable, with prison lab'or. He shall supply such 

8 force with all necessa•1'y food, cooking utensils, beds and bed-

9 ding, and provide means of transportation for such road 

IO force and camp equipment, when necessary, frorri place to 

11 place, or to and from the work of such convicts. 

$ec. 6. Escape of' Convict Ft·om State Road Force. Any 

' 2 p�nitentiary convict who shall escape from the state road 

3 · force, or in going to or returning therefrom, shall be guHty 

4 of a felony and on conviction in the county where the escape 

5 · was made, shall be sentenced by the court a:nd returned to 

6 the authority froin which he escaped, there to labor on the 

1 roads for a sentence of not more than two years in addition 
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8 to the unserved timfj of his original senteiiee; and it is made 

9 the duty of all arresting officers in the state to apprehend 

10 such escaped prisoner and return him to the jail of the county 

11 from which he escaped as for an original felony; and the 

12 ,costs shall be paid as in other cases of felony; but the· road 

13 commissioner may offer and pay suitable re-wards for his 

14 apprehension, and any guard may pursue and arrest him in 

15 any county. 

Sec. 7. Whom to Hav·e Power to Reforn Convicts. 

2 The state road comm1ss10ner or warden shall in all cases 

3 where convicts or prisoners are under his control and 

4 supervision have authority to return any convict or prisoner 

5 to the penitentiary who becarise of rriental or physical in-

6 firmity is unable to work, or whose presence in the camp, due 

7 to insubordination, bad conduct or disposition· may impair 

8 the discipline of the road force. 

9 Under the supervision of the warden, or rules pro-

10 mulgated for the government and discipline of the state 

11 convict road force approved by him, such force, or so many 

12 thereof as appear eligible and trustworthy, shall be made 

13 trusties; but reasonable corrective measures may be taken 
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H against trusties ;wh9, vjolate theii: privilege�, as. s.uch. , , 

,Sec .. 8. _,; Physician or, Physi.cians 
I 
tq Inspect Qamps. ·It 

2,, shall be the; duty. of. th,e state, road .commission(;lr to designate 
, 

• • 
I 

• 

1[3 somy con;i.p,etent physrciai:i_, 01:, physiciµ,ns to ,:rna]i':) insl)ection 

, ,4.
1 of all;camp� whel'.e, a cop.vict r9a<;l fo;rce· i,\l employed. , I� shall 

. i 5 b,e the dt1ty of such physician to. make thorougl). ·inye,stigati<;ms 

,j6 ... of the sanitaTy,conditions of s1:1-ch c;amps .each· t>,ixty day_s and 

7 report every inspection to the governor, toge�her ,with such 

8 recc;>ID;mendatioµs a� f!.e1 may ,deerµ necessary; _and .. he shall 

. 9. fur_ni�h c,opjes thereof to the wacrd(;l:n., of the penitenti,a:r:y, the 

, W ijtl\te ,road. ,yOllllll;\SSioner, the �tate priblic health, council, and 

n, the local board
_,
pf health o� the county in.,which such camp 

12 : is, located. 1A rrasonable, compensation to tp.e physician ren-

13 dering, sueµ syrvice,s shall be paid by- the. cqmrµi�ioner. , 

. , Sec: 9. ; Oon?Jiqts , to B�, Qlassified _ in· pamps., , �t shall . be 

2 the duty of the state T·oad_ (}qmi;ni��ioner, ,with ,the ,1!,ssistance
1
of 

, 3, thy , :\yarp.en, t9 organize the penit�ntiary co:µvicti;; in the state 

,4, roa� ;force, as f�r as ,prfl,ctic�.bl,e,)nto · gro:ups, ,or. (}las�es , t\C-

1 ,5, . cordi,J?.g to th(l similai;ity of 1thei,1: r(;lspect�ve clpspo,siti9p.s, terrt­

' ,6.,. PH amen ts, (}fj:rninal. i:µclt,nations, , regi:i,rd, for ,order�y . �bserv-

' ., J . , arn;ie 8f the, ,rule� and. general h_al;>its respycting. _sta9ility or 
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8 safety, and, as far as p·1;acticiable, to plac� those so classified 

9 · iti separate camps, �nd particularly t�. employ· or use in; one 

10 camp, or class of camps, those youths and first offenders 

11 «1hose cotrection, improvement and reclamation may reas-

· 12 onably be anticipated and whose habits are n:ot dangerous to 

13 their fellow convicts, and for the purpose of effecting such 

14 classifications prisoners may be Temoved from one' -camp to 

15 another. All classes of prisoners '·on the state convict road 

16 forcishall be employed a�d u;ed urider s�ch safeguards-and 

-17 in accordance with such rules and regulations as'may be··pro-

18 · vided by the road commissioner, - tlie warden and the gov-

19· -ernor. 
. . 

· - ' Sec. iO. Commissioner to Pay Expinses. - The ·expenses 

2 incident to the transportation of convicts and ·pi·isonei·s, their 

3 - food,' clothing, �edi�al attentio'n �d maintenance while in 

4 the -stat� �onvi�t road. for�e · �hall o� paid by the state -road 

- 5 commissioner;· and: all equipment;. iflate1;ials, tools, teams and 

6 · inachi�ery' nece�sa:ry in the prosecutici1i of' tlie work shall be 

7 provided ·out· of ·a�y- funds at his disposal. available'' for the 

.. 8 building:; ~surfacing' pa--i1i1{g. and rc0Ii1pletfog. of -the" roads upon 

9 wh1ch s�ch cmivicts· a�cl. pti�oiie�s labor. - And when a·: con-
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10 vict is discharged ,at .camp th,e commissioner shall p,ay him 

11 any sum due him and m11;y pay in ,vl).ole or in part his ex-

12 . penses home. 

13 In any case .of a prisoner taken from the penitentiary to 

14 a road •convict ,camp the state mad .corrnnissioner sh.all pay 

15 for t}le per die:ni ,cost pf feeding, clothing and ,c.aring for such 

16 prisoners. 

Sec. ll. Warde,n Em,p.ow,ered t.o D:i$charge C.onvict. ';I'he 

2 warden. ot the penitentiary shall have power to discharg� any 

3 prisoner W-0'.J.'king .on the state road force whe,r.ev.er he rp.ay 

.4 he in the ;&±ate wh.en the term of such prisoner has expired, 

5 and section twenty-seven, article five, chapter twenty-,eight 

6 shall apply to all convicts fr,prn the penit-enti.ary 011 said state 

7 road force. 

Se.c. 12 ... .Commissioner May Act 1'Jwough A[Jents.. Where 

2 anythiing her.ein is req:utired or permitteq, to be done by the 

3 state. road commissioner, the. same may .be :done in person 

4 or by superintendents, agents, or .employees .of the .state road 

5 commissioner, upon his :autb.oTity .duly gi;ven, and he may set 

,6 up a department of prison labor having charge of tlite agen-

7 .<iies .amd persons under .his authority as .herein provided, for, 
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8 and account for tl;ie opt:irat,ions pf th!l sta.te c9nyict _road fq_rce 

9 .t4erein; but in any event sucl:i. accpui:its and opei:�tions sl.?,�11 
, 

, 

io be separ,i.te�y stated. 

$e�. ,16. Wa1·den ,Mq,µ Em_p_lo'JJ AlJ Conv.i_c.ts. Qonvicts pf 

2 poth �e:ices .not em;p_l�ye<;l _ip. th,e state convict r9ad ,farce ,i;ts 

.4 P:loyei;l �y ,the :'l"'.arden under the 0Jrec.tiq_�s of the state boa ·d 

5 of con_trql jn wo:r:k for th!) st�te _at tlte pe:g�tent��rl Qr �
J
+Y 

11 partments and institutions for $ll,@ .• �.o�n;iqt-11},ll{le .s,µpp_lies 

18 of the fair market price thereof, the amount of which shall 
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19 be stated by the state board of control. Any articles and 

20 supplies so manufactured and not required by the state de-

21 partments and institutions may be sold by the warden to 

22 municipalities and counties and the agencies· thereof, or to 

23 federal agencies, upon the same terms and conditions, but in 

24 no event shall such articles be sold to private peTsons, firms, 

25 or corporations, or be sold or consumed otherwise than by 

26 public departments and institutions of government. 

27 This acf shail not impair any contracts now existing. be-

28 tween the state board of ·control' and any person, firm,·. or 

29 · corporation for the use of convict labor for manufacturing 

30 within the walls of the penitentiary, nor prevent the hiring 

31 of convicts either within or without the walls as otherwise 

32 provided by this article. 

Sec. 17. Othe1· Acts Repealed. Article five of chapter 

2 · seventeen, sections one, two and four of article fifteen of 

3 chapter seventeen and section nine of article five of chapter 

4 twenty-eight of the code of West Virginia, one thousand nine 

5 hundred thirty-one, except to the extent amended and re-

6 enacted by this act, are hereby repealed. 
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'fhe Joint Committee on Enrolled Bills hereby certifies that the 
foregoing bill is correctly enrolled. 

) . 

, 

/ 

·•·· ��,;,;�o�±:i;;/-Oti 

�,12 &�� / enairman House Committee 
Originated in the .......... ....................................................................... .. 

'l'akes effect .......................................................... , ........................ passage. 

Clerk �e of i{!!>"' ... e ... s�..-.z...r-.cr 
President 

....... ? s;�·�·icer House of D·�l·���t��----
The within ................................................................... this the ................. . 

day of ....................... ...... .... ..... ........ , 1937. 

Governor. 
Filed in t�e �I.lice N{A,t S(cgt,-997Statr, 
of West Vng1ma .. -----------­

Wm. S. O'BRIEN, 
Secretary of %,te 






